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ROMAN CATHOLIC FAITHFUL ANNOUNCES 

NEW “PROJECT RAPE ACCOUNTABILITY” INITIATIVE 
 

(PETERSBURG, IL (4/23/2024) — Illinois-based Catholic watchdog organization 

Roman Catholic Faithful (RCF) today met with invited members of the press to 

announce its newest project. 

 RCF founder and president Stephen Brady appeared along with RCF 

attorney James Bendell and attorney Fr. James Altman, a Catholic priest who 

supports RCF’s activist efforts to address the corruption in the Catholic hierarchy. 

At the press conference Mr. Brady described RCF’s current action item, called 

PROJECT RAPE ACCOUNTABILITY. Efforts will be focused on proposing a 

congressional amendment to current bankruptcy legislation. RCF is asking 

lawmakers to amend the bankruptcy code to prevent dioceses and other 

institutions from having their debts discharged if they arise from the sexual abuse 

of minors. This provision applies not only to the individual abuser, but to the 

entity, organization or corporation by whom he or she is employed or acts on 

behalf of the organization. 

“This is a simple change to current law that will result in substantially 

greater protections for the rights of victims of sex abuse,” said Mr. Brady. “For too 

long, those liable for these damages have been able to deny sexual assault victims 

from obtaining proper monetary compensation by having those debts discharged 
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in bankruptcy. RCF cannot imagine that anyone who supports victims’ rights 

would be against such a proposal.” 

Mr. Brady added by noting, “This action would not be necessary if priests 

and other people in positions of trusted authority didn’t rape children. This abuse 

cannot continue unchallenged.” 

Concluding, Mr. Brady informed the press that RCF is in the process of 

contacting members of congress to introduce this legislation and would 

encourage everyone who hears its message to do likewise. More information, 

including the text of the amendment, will be included in the press packet and on 

RCF’s website at www.rcf.org. 

 

### 

About Roman Catholic Faithful  

Roman Catholic Faithful is a network of faithful laity, investigators and attorneys whose goal is to rid the 
Catholic Church of clerical corruption. Under the spiritual guidance of Mother Church and her holy 
priests, Roman Catholic Faithful has been providing parishioners across the United States with the tools 
to expose misconduct and bring about change within their local parishes and episcopate.  RCF is a not-
for-profit 501-(c)(3) (tax-deductible) corporation.  

For more information, visit www.rcf.org.    

Roman Catholic Faithful, Inc. / PO Box 251 / Petersburg, IL  62675  
Stephen Brady cell: 217-299-1196 
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PROPOSED AMENDMENT TO THE STATUTE 

 

The proposed amended statute is listed below regarding Exceptions to the Discharge of 
Bankruptcy. RCF’s proposed amendment is highlighted in red. The original statute it currently 
stands is listed beneath the following text. 

§ 523. Exceptions to discharge 
(a) A discharge under section 727, 1141, 1192, 1228(a), 1228(b), or 1328(b) of this title [11 
USCS § 727, 1141, 1192, 1228(a), 1228(b), or 1328(b)] does not discharge an individual debtor 
from any debt— 

(1) for a tax or a customs duty— 

(A) of the kind and for the periods specified in section 507(a)(3) or 507(a)(8) of this title [11 
USCS § 507(a)(2) or 507(a)(8)], whether or not a claim for such tax was filed or allowed; 

(B) with respect to which a return, or equivalent report or notice, if required— 

(i) was not filed or given; or 

(ii) was filed or given after the date on which such return, report, or notice was last due, under 
applicable law or under any extension, and after two years before the date of the filing of the 
petition; or 

(C) with respect to which the debtor made a fraudulent return or willfully attempted in any 
manner to evade or defeat such tax; 
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(2) for money, property, services, or an extension, renewal, or refinancing of credit, to the extent 
obtained by— 

(A) false pretenses, a false representation, or actual fraud, other than a statement respecting the 
debtor’s or an insider’s financial condition; 

(B) use of a statement in writing— 

(i) that is materially false; 

(ii) respecting the debtor’s or an insider’s financial condition; 

(iii) on which the creditor to whom the debtor is liable for such money, property, services, or 
credit reasonably relied; and 

(iv) that the debtor caused to be made or published with intent to deceive; or 

(C) 

(i) for purposes of subparagraph (A)— 

(I) consumer debts owed to a single creditor and aggregating more than $800 for luxury goods or 
services incurred by an individual debtor on or within 90 days before the order for relief under 
this title are presumed to be nondischargeable; and 

(II) cash advances aggregating more than $1,100 that are extensions of consumer credit under an 
open end credit plan obtained by an individual debtor on or within 70 days before the order for 
relief under this title, are presumed to be nondischargeable; and 

(ii) for purposes of this subparagraph— 

(I) the terms “consumer”, “credit”, and “open end credit plan” have the same meanings as in 
section 103 of the Truth in Lending Act [15 USCS § 1602]; and 

(II) the term “luxury goods or services” does not include goods or services reasonably necessary 
for the support or maintenance of the debtor or a dependent of the debtor; 

(3) neither listed nor scheduled under section 521(a)(1) of this title [11 USCS § 521(a)(1)], with 
the name, if known to the debtor, of the creditor to whom such debt is owed, in time to permit— 

(A) if such debt is not of a kind specified in paragraph (2), (4), or (6) of this subsection, timely 
filing of a proof of claim, unless such creditor had notice or actual knowledge of the case in time 
for such timely filing; or 

(B) if such debt is of a kind specified in paragraph (2), (4), or (6) of this subsection, timely filing 
of a proof of claim and timely request for a determination of dischargeability of such debt under 



one of such paragraphs, unless such creditor had notice or actual knowledge of the case in time 
for such timely filing and request; 

(4) for fraud or defalcation while acting in a fiduciary capacity, embezzlement, or larceny; 

(5) for a domestic support obligation; 

(6) for willful and malicious injury by the debtor to another entity or to the property of another 
entity; 

(7)  for any debt, judgment or potential liability arising out of the sexual molestation or abuse 
committed against a minor. This provision applies not only to the individual abuser, but to the 
entity, organization or corporation by whom he or she is employed or acts on behalf of the 
organization. 

(8) to the extent such debt is for a fine, penalty, or forfeiture payable to and for the benefit of a 
governmental unit, and is not compensation for actual pecuniary loss, other than a tax penalty— 

(A) relating to a tax of a kind not specified in paragraph (1) of this subsection; or 

(B) imposed with respect to a transaction or event that occurred before three years before the 
date of the filing of the petition; 

(9) unless excepting such debt from discharge under this paragraph would impose an undue 
hardship on the debtor and the debtor’s dependents, for— 

(A) 

(i) an educational benefit overpayment or loan made, insured, or guaranteed by a governmental 
unit, or made under any program funded in whole or in part by a governmental unit or nonprofit 
institution; or 

(ii) an obligation to repay funds received as an educational benefit, scholarship, or stipend; or 

(B) any other educational loan that is a qualified education loan, as defined in section 221(d)(1) 
of the Internal Revenue Code of 1986 [26 USCS § 221(d)(1)], incurred by a debtor who is an 
individual; 

(10) for death or personal injury caused by the debtor’s operation of a motor vehicle, vessel, or 
aircraft if such operation was unlawful because the debtor was intoxicated from using alcohol, a 
drug, or another substance; 

(11) that was or could have been listed or scheduled by the debtor in a prior case concerning the 
debtor under this title or under the Bankruptcy Act in which the debtor waived discharge, or was 



denied a discharge under section 727(a)(2), (3), (4), (5), (6), or (7) of this title [11 USCS § 
727(a)(2), (3), (4), (5), (6), or (7)], or under section 14c(1), (2), (3), (4), (6), or (7) of such Act; 

(12) provided in any final judgment, unreviewable order, or consent order or decree entered in 
any court of the United States or of any State, issued by a Federal depository institutions 
regulatory agency, or contained in any settlement agreement entered into by the debtor, arising 
from any act of fraud or defalcation while acting in a fiduciary capacity committed with respect 
to any depository institution or insured credit union; 

(13) for malicious or reckless failure to fulfill any commitment by the debtor to a Federal 
depository institutions regulatory agency to maintain the capital of an insured depository 
institution, except that this paragraph shall not extend any such commitment which would 
otherwise be terminated due to any act of such agency; or 

(14) for any payment of an order of restitution issued under title 18, United States Code; 

(15) incurred to pay a tax to the United States that would be nondischargeable pursuant to 
paragraph (1); 

(15A) incurred to pay a tax to a governmental unit, other than the United States, that would be 
nondischargeable under paragraph (1); 

(15B) incurred to pay fines or penalties imposed under Federal election law; 

(16) to a spouse, former spouse, or child of the debtor and not of the kind described in paragraph 
(5) that is incurred by the debtor in the course of a divorce or separation or in connection with a 
separation agreement, divorce decree or other order of a court of record, or a determination made 
in accordance with State or territorial law by a governmental unit; 

(17) for a fee or assessment that becomes due and payable after the order for relief to a 
membership association with respect to the debtor’s interest in a unit that has condominium 
ownership, in a share of a cooperative corporation, or a lot in a homeowners association, for as 
long as the debtor or the trustee has a legal, equitable, or possessory ownership interest in such 
unit, such corporation, or such lot, but nothing in this paragraph shall except from discharge the 
debt of a debtor for a membership association fee or assessment for a period arising before entry 
of the order for relief in a pending or subsequent bankruptcy case; 

(18) for a fee imposed on a prisoner by any court for the filing of a case, motion, complaint, or 
appeal, or for other costs and expenses assessed with respect to such filing, regardless of an 
assertion of poverty by the debtor under subsection (b) or (f)(2) of section 1915 of title 28 [28 
USCS § 1915] (or a similar non-Federal law), or the debtor’s status as a prisoner, as defined in 
section 1915(h) of title 28 [28 USCS § 1915(h)] (or a similar non-Federal law); 



(19) owed to a pension, profit-sharing, stock bonus, or other plan established under section 401, 
403, 408, 408A, 414, 457, or 501(c) of the Internal Revenue Code of 1986 [26 USCS § 401, 403, 
408, 408A, 414, 457, or 501(c)], under— 

(A) a loan permitted under section 408(b)(1) of the Employee Retirement Income Security Act 
of 1974 [29 USCS § 1108(b)(1)], or subject to section 72(p) of the Internal Revenue Code of 
1986 [26 USCS § 72(p)]; or 

(B) a loan from a thrift savings plan permitted under subchapter III of chapter 84 of title 5 [5 
USCS §§ 8431 et seq.], that satisfies the requirements of section 8433(g) of such title [5 USCS § 
8433(g)]; 

but nothing in this paragraph may be construed to provide that any loan made under a 
governmental plan under section 414(d) [26 USCS § 414(d)], or a contract or account under 
section 403(b) [26 USCS § 403(b)], of the Internal Revenue Code of 1986 constitutes a claim or 
a debt under this title; 

(20) that— 

(A) is for— 

(i) the violation of any of the Federal securities laws (as that term is defined in section 3(a)(47) 
of the Securities Exchange Act of 1934 [15 USCS § 78c(a)(47)]), any of the State securities 
laws, or any regulation or order issued under such Federal or State securities laws; or 

(ii) common law fraud, deceit, or manipulation in connection with the purchase or sale of any 
security; and 

(B) results, before, on, or after the date on which the petition was filed, from— 

(i) any judgment, order, consent order, or decree entered in any Federal or State judicial or 
administrative proceeding; 

(ii) any settlement agreement entered into by the debtor; or 

(iii) any court or administrative order for any damages, fine, penalty, citation, restitutionary 
payment, disgorgement payment, attorney fee, cost, or other payment owed by the debtor. 

For purposes of this subsection, the term “return” means a return that satisfies the requirements 
of applicable nonbankruptcy law (including applicable filing requirements). Such term includes a 
return prepared pursuant to section 6020(a) of the Internal Revenue Code of 1986 [26 USCS § 
6020(a)], or similar State or local law, or a written stipulation to a judgment or a final order 
entered by a nonbankruptcy tribunal, but does not include a return made pursuant to section 
6020(b) of the Internal Revenue Code of 1986 [26 USCS § 6020(b)], or a similar State or local 
law; or 



(21) for injury to an individual by the debtor relating to a violation of chapter 77 of title 18 [18 
USCS §§ 1581 et seq.], including injury caused by an instance in which the debtor knowingly 
benefitted financially, or by receiving anything of value, from participation in a venture that the 
debtor knew or should have known engaged in an act in violation of chapter 77 of title 18 [18 
USCS §§ 1581 et seq.]. 

(b) Notwithstanding subsection (a) of this section, a debt that was excepted from discharge 
under subsection (a)(1), (a)(3), or (a)(8) of this section, under section 17a(1), 17a(3), or 17a(5) of 
the Bankruptcy Act, under section 439A of the Higher Education Act of 1965, or under section 
733(g) of the Public Health Service Act in a prior case concerning the debtor under this title or 
under the Bankruptcy Act, is dischargeable in a case under this title unless, by the terms of 
subsection (a) of this section, such debt is not dischargeable in the case under this title. 

(c) 

(1) Except as provided in subsection (a)(3)(B) of this section, the debtor shall be discharged 
from a debt of a kind specified in paragraph (2), (4), or (6) of subsection (a) of this section, 
unless, on request of the creditor to whom such debt is owed, and after notice and a hearing, the 
court determines such debt to be excepted from discharge under paragraph (2), (4), or (6), as the 
case may be, of subsection (a) of this section. 

(2) Paragraph (1) shall not apply in the case of a Federal depository institutions regulatory 
agency seeking, in its capacity as conservator, receiver, or liquidating agent for an insured 
depository institution, to recover a debt described in subsection (a)(2), (a)(4), (a)(6), or (a)(11) 
owed to such institution by an institution-affiliated party unless the receiver, conservator, or 
liquidating agent was appointed in time to reasonably comply, or for a Federal depository 
institutions regulatory agency acting in its corporate capacity as a successor to such receiver, 
conservator, or liquidating agent to reasonably comply, with subsection (a)(3)(B) as a creditor of 
such institution-affiliated party with respect to such debt. 

(d) If a creditor requests a determination of dischargeability of a consumer debt under 
subsection (a)(2) of this section, and such debt is discharged, the court shall grant judgment in 
favor of the debtor for the costs of, and a reasonable attorney’s fee for, the proceeding if the 
court finds that the position of the creditor was not substantially justified, except that the court 
shall not award such costs and fees if special circumstances would make the award unjust. 

(e) Any institution-affiliated party of an insured depository institution shall be considered to be 
acting in a fiduciary capacity with respect to the purposes of subsection (a)(4) or (11). 
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ORIGINAL (CURRENT) STATUTE 

 

§ 523. Exceptions to discharge 
(a) A discharge under section 727, 1141, 1192, 1228(a), 1228(b), or 1328(b) of this title [11 
USCS § 727, 1141, 1192, 1228(a), 1228(b), or 1328(b)] does not discharge an individual debtor 
from any debt— 

(1) for a tax or a customs duty— 

(A) of the kind and for the periods specified in section 507(a)(3) or 507(a)(8) of this title [11 
USCS § 507(a)(2) or 507(a)(8)], whether or not a claim for such tax was filed or allowed; 

(B) with respect to which a return, or equivalent report or notice, if required— 

(i) was not filed or given; or 

(ii) was filed or given after the date on which such return, report, or notice was last due, under 
applicable law or under any extension, and after two years before the date of the filing of the 
petition; or 

(C) with respect to which the debtor made a fraudulent return or willfully attempted in any 
manner to evade or defeat such tax; 

(2) for money, property, services, or an extension, renewal, or refinancing of credit, to the extent 
obtained by— 

(A) false pretenses, a false representation, or actual fraud, other than a statement respecting the 
debtor’s or an insider’s financial condition; 

(B) use of a statement in writing— 

(i) that is materially false; 

(ii) respecting the debtor’s or an insider’s financial condition; 

(iii) on which the creditor to whom the debtor is liable for such money, property, services, or 
credit reasonably relied; and 

(iv) that the debtor caused to be made or published with intent to deceive; or 

(C) 



(i) for purposes of subparagraph (A)— 

(I) consumer debts owed to a single creditor and aggregating more than $800 for luxury goods or 
services incurred by an individual debtor on or within 90 days before the order for relief under 
this title are presumed to be nondischargeable; and 

(II) cash advances aggregating more than $1,100 that are extensions of consumer credit under an 
open end credit plan obtained by an individual debtor on or within 70 days before the order for 
relief under this title, are presumed to be nondischargeable; and 

(ii) for purposes of this subparagraph— 

(I) the terms “consumer”, “credit”, and “open end credit plan” have the same meanings as in 
section 103 of the Truth in Lending Act [15 USCS § 1602]; and 

(II) the term “luxury goods or services” does not include goods or services reasonably necessary 
for the support or maintenance of the debtor or a dependent of the debtor; 

(3) neither listed nor scheduled under section 521(a)(1) of this title [11 USCS § 521(a)(1)], with 
the name, if known to the debtor, of the creditor to whom such debt is owed, in time to permit— 

(A) if such debt is not of a kind specified in paragraph (2), (4), or (6) of this subsection, timely 
filing of a proof of claim, unless such creditor had notice or actual knowledge of the case in time 
for such timely filing; or 

(B) if such debt is of a kind specified in paragraph (2), (4), or (6) of this subsection, timely filing 
of a proof of claim and timely request for a determination of dischargeability of such debt under 
one of such paragraphs, unless such creditor had notice or actual knowledge of the case in time 
for such timely filing and request; 

(4) for fraud or defalcation while acting in a fiduciary capacity, embezzlement, or larceny; 

(5) for a domestic support obligation; 

(6) for willful and malicious injury by the debtor to another entity or to the property of another 
entity; 

(7) to the extent such debt is for a fine, penalty, or forfeiture payable to and for the benefit of a 
governmental unit, and is not compensation for actual pecuniary loss, other than a tax penalty— 

(A) relating to a tax of a kind not specified in paragraph (1) of this subsection; or 

(B) imposed with respect to a transaction or event that occurred before three years before the 
date of the filing of the petition; 



(8) unless excepting such debt from discharge under this paragraph would impose an undue 
hardship on the debtor and the debtor’s dependents, for— 

(A) 

(i) an educational benefit overpayment or loan made, insured, or guaranteed by a governmental 
unit, or made under any program funded in whole or in part by a governmental unit or nonprofit 
institution; or 

(ii) an obligation to repay funds received as an educational benefit, scholarship, or stipend; or 

(B) any other educational loan that is a qualified education loan, as defined in section 221(d)(1) 
of the Internal Revenue Code of 1986 [26 USCS § 221(d)(1)], incurred by a debtor who is an 
individual; 

(9) for death or personal injury caused by the debtor’s operation of a motor vehicle, vessel, or 
aircraft if such operation was unlawful because the debtor was intoxicated from using alcohol, a 
drug, or another substance; 

(10) that was or could have been listed or scheduled by the debtor in a prior case concerning the 
debtor under this title or under the Bankruptcy Act in which the debtor waived discharge, or was 
denied a discharge under section 727(a)(2), (3), (4), (5), (6), or (7) of this title [11 USCS § 
727(a)(2), (3), (4), (5), (6), or (7)], or under section 14c(1), (2), (3), (4), (6), or (7) of such Act; 

(11) provided in any final judgment, unreviewable order, or consent order or decree entered in 
any court of the United States or of any State, issued by a Federal depository institutions 
regulatory agency, or contained in any settlement agreement entered into by the debtor, arising 
from any act of fraud or defalcation while acting in a fiduciary capacity committed with respect 
to any depository institution or insured credit union; 

(12) for malicious or reckless failure to fulfill any commitment by the debtor to a Federal 
depository institutions regulatory agency to maintain the capital of an insured depository 
institution, except that this paragraph shall not extend any such commitment which would 
otherwise be terminated due to any act of such agency; or 

(13) for any payment of an order of restitution issued under title 18, United States Code; 

(14) incurred to pay a tax to the United States that would be nondischargeable pursuant to 
paragraph (1); 

(14A) incurred to pay a tax to a governmental unit, other than the United States, that would be 
nondischargeable under paragraph (1); 

(14B) incurred to pay fines or penalties imposed under Federal election law; 



(15) to a spouse, former spouse, or child of the debtor and not of the kind described in paragraph 
(5) that is incurred by the debtor in the course of a divorce or separation or in connection with a 
separation agreement, divorce decree or other order of a court of record, or a determination made 
in accordance with State or territorial law by a governmental unit; 

(16) for a fee or assessment that becomes due and payable after the order for relief to a 
membership association with respect to the debtor’s interest in a unit that has condominium 
ownership, in a share of a cooperative corporation, or a lot in a homeowners association, for as 
long as the debtor or the trustee has a legal, equitable, or possessory ownership interest in such 
unit, such corporation, or such lot, but nothing in this paragraph shall except from discharge the 
debt of a debtor for a membership association fee or assessment for a period arising before entry 
of the order for relief in a pending or subsequent bankruptcy case; 

(17) for a fee imposed on a prisoner by any court for the filing of a case, motion, complaint, or 
appeal, or for other costs and expenses assessed with respect to such filing, regardless of an 
assertion of poverty by the debtor under subsection (b) or (f)(2) of section 1915 of title 28 [28 
USCS § 1915] (or a similar non-Federal law), or the debtor’s status as a prisoner, as defined in 
section 1915(h) of title 28 [28 USCS § 1915(h)] (or a similar non-Federal law); 

(18) owed to a pension, profit-sharing, stock bonus, or other plan established under section 401, 
403, 408, 408A, 414, 457, or 501(c) of the Internal Revenue Code of 1986 [26 USCS § 401, 403, 
408, 408A, 414, 457, or 501(c)], under— 

(A) a loan permitted under section 408(b)(1) of the Employee Retirement Income Security Act 
of 1974 [29 USCS § 1108(b)(1)], or subject to section 72(p) of the Internal Revenue Code of 
1986 [26 USCS § 72(p)]; or 

(B) a loan from a thrift savings plan permitted under subchapter III of chapter 84 of title 5 [5 
USCS §§ 8431 et seq.], that satisfies the requirements of section 8433(g) of such title [5 USCS § 
8433(g)]; 

but nothing in this paragraph may be construed to provide that any loan made under a 
governmental plan under section 414(d) [26 USCS § 414(d)], or a contract or account under 
section 403(b) [26 USCS § 403(b)], of the Internal Revenue Code of 1986 constitutes a claim or 
a debt under this title; 

(19) that— 

(A) is for— 

(i) the violation of any of the Federal securities laws (as that term is defined in section 3(a)(47) 
of the Securities Exchange Act of 1934 [15 USCS § 78c(a)(47)]), any of the State securities 
laws, or any regulation or order issued under such Federal or State securities laws; or 



(ii) common law fraud, deceit, or manipulation in connection with the purchase or sale of any 
security; and 

(B) results, before, on, or after the date on which the petition was filed, from— 

(i) any judgment, order, consent order, or decree entered in any Federal or State judicial or 
administrative proceeding; 

(ii) any settlement agreement entered into by the debtor; or 

(iii) any court or administrative order for any damages, fine, penalty, citation, restitutionary 
payment, disgorgement payment, attorney fee, cost, or other payment owed by the debtor. 

For purposes of this subsection, the term “return” means a return that satisfies the requirements 
of applicable nonbankruptcy law (including applicable filing requirements). Such term includes a 
return prepared pursuant to section 6020(a) of the Internal Revenue Code of 1986 [26 USCS § 
6020(a)], or similar State or local law, or a written stipulation to a judgment or a final order 
entered by a nonbankruptcy tribunal, but does not include a return made pursuant to section 
6020(b) of the Internal Revenue Code of 1986 [26 USCS § 6020(b)], or a similar State or local 
law; or 

(20) for injury to an individual by the debtor relating to a violation of chapter 77 of title 18 [18 
USCS §§ 1581 et seq.], including injury caused by an instance in which the debtor knowingly 
benefitted financially, or by receiving anything of value, from participation in a venture that the 
debtor knew or should have known engaged in an act in violation of chapter 77 of title 18 [18 
USCS §§ 1581 et seq.]. 

(b) Notwithstanding subsection (a) of this section, a debt that was excepted from discharge 
under subsection (a)(1), (a)(3), or (a)(8) of this section, under section 17a(1), 17a(3), or 17a(5) of 
the Bankruptcy Act, under section 439A of the Higher Education Act of 1965, or under section 
733(g) of the Public Health Service Act in a prior case concerning the debtor under this title or 
under the Bankruptcy Act, is dischargeable in a case under this title unless, by the terms of 
subsection (a) of this section, such debt is not dischargeable in the case under this title. 

(c) 

(1) Except as provided in subsection (a)(3)(B) of this section, the debtor shall be discharged 
from a debt of a kind specified in paragraph (2), (4), or (6) of subsection (a) of this section, 
unless, on request of the creditor to whom such debt is owed, and after notice and a hearing, the 
court determines such debt to be excepted from discharge under paragraph (2), (4), or (6), as the 
case may be, of subsection (a) of this section. 

(2) Paragraph (1) shall not apply in the case of a Federal depository institutions regulatory 
agency seeking, in its capacity as conservator, receiver, or liquidating agent for an insured 



depository institution, to recover a debt described in subsection (a)(2), (a)(4), (a)(6), or (a)(11) 
owed to such institution by an institution-affiliated party unless the receiver, conservator, or 
liquidating agent was appointed in time to reasonably comply, or for a Federal depository 
institutions regulatory agency acting in its corporate capacity as a successor to such receiver, 
conservator, or liquidating agent to reasonably comply, with subsection (a)(3)(B) as a creditor of 
such institution-affiliated party with respect to such debt. 

(d) If a creditor requests a determination of dischargeability of a consumer debt under 
subsection (a)(2) of this section, and such debt is discharged, the court shall grant judgment in 
favor of the debtor for the costs of, and a reasonable attorney’s fee for, the proceeding if the 
court finds that the position of the creditor was not substantially justified, except that the court 
shall not award such costs and fees if special circumstances would make the award unjust. 

(e) Any institution-affiliated party of an insured depository institution shall be considered to be 
acting in a fiduciary capacity with respect to the purposes of subsection (a)(4) or (11). 

 

 
11 USCS § 523 
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